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New Updated ‘1904’ Regulation

• Occupational Injury and Illness Recording and
Reporting Requirements – NAICS Update and
Reporting Revisions
• Two parts:
– Requires the reporting of any in-patient hospitalization
and any amputation…
– Updates the list of industries partially exempt from the
requirement to keep work related injury and illness
records due to lower rates…

• Effective January 1, 2015

New Updated ‘1904’ Regulation

• I am an employer under OSHA's jurisdiction.
What severe injury and illnesses/fatalities will I
have to report to OSHA as of January 1, 2015?
– Any employee fatality as a result of a work-related
incident
– Any in-patient hospitalization of one or more
employees as a result of a work-related incident
– Any employee amputation as a result of a workrelated incident
– Any employee loss of an eye as a result of a workrelated incident

New Updated ‘1904’ Regulation

• What if the fatality, in-patient hospitalization,
amputation, or loss of an eye does not occur
during or right after the work-related incident?
– If a fatality occurs within 30 days of the work-related
incident, or if an in-patient hospitalization, amputation,
or loss of an eye occurs within 24 hours of the workrelated incident, then you must report the event to
OSHA. Fatalities must be reported within 8 hours of
learning of it and in-patient hospitalizations,
amputations, or loss of an eye within 24 hours of
learning about it

New Updated ‘1904’ Regulation

• When do I have to report these work-related
fatalities and severe injuries/illnesses?
– You must report the fatality within 8 hours of finding
out about the fatality
– You must report any in-patient hospitalization of one
or more employees, amputation, or loss of an eye
within 24 hours of finding out about the event

New Updated ‘1904’ Regulation

• How do I report these events to OSHA?
– By telephone to the OSHA Area Office nearest to the
site of the work-related incident. Information about
OSHA Area Offices
– By telephone to the 24-hour OSHA hotline
(1-800-321-OSHA or 1-800-321-6742)
– Electronically, using the event reporting application
that will be located on OSHA's public website

New Updated ‘1904’ Regulation

• I don't have to keep OSHA records because my
company has fewer than 11 employees. Do I still
have to report these events?
– Yes, all employers under OSHA jurisdiction must
report fatalities, in-patient hospitalizations,
amputations, and losses of an eye to OSHA, even if
they are exempt from routinely keeping OSHA
records

New Updated ‘1904’ Regulation

• I don't have to keep OSHA records because my
establishment's industry classification is included
in Appendix A to Subpart B of Part 1904. Do I
still have to report these events?
– Yes, all employers under OSHA jurisdiction must
report fatalities, in-patient hospitalizations,
amputations, and losses of an eye to OSHA, even if
they are exempt from routinely keeping OSHA
records

Temporary Employees

• August 2012
– An employee from a temporary agency dies on
his first day on the job when he was crushed by a
palletizer….

Temporary Employees

• February 2013
– The company is issued citations for not training
temporary employees on using locks and tags to
prevent accidental start up and to ensure their
employees used lock or tag out on machines.
Two willful, among other citations, are issued…

Temporary Employees

• April of 2013
– OSHA memo ‘Protecting the Safety and Health of
Temporary Workers’ is issued in response to a
series of fatalities to temporary workers where
employers failed to provide adequate training for
the hazards the employees were exposed to
– Employers have a duty to provide necessary
safety and health training to all workers regarding
workplace hazards

Temporary Employees

– During inspections CSHOs will
determine if any employees are
temporary employees and if they
are exposed to violative conditions
– CSHOs should assess using
records and interviews whether
those workers have received the
required training in a language and
vocabulary they understand

Temporary Employees

– OSHA inspections have indicated problems where
temporary employees have not been trained and
protected from serious hazards such as heat
stress, lack of PPE when working with hazardous
chemicals, and exposure to hazardous energy
requiring lockout/tagout
– CSHOs should also document the name of the
workers staffing agency, their location, and
supervising structure under which the temporary
workers are reporting

Federal Inspection Data – By Industry
April 29, 2013 through April 17, 2014

21,536 Overall Inspections

433 Tempworkers Inspections

The Problem

Temporary Employees

• Temporary employees, like any new employee,
have an increased likelihood of injury…
– Temporary workers are often “new” to a jobsite
several times a year
– Host employers are less likely to devote
resources to fully train temporary workers
– Staffing agency’s may not have provided
adequate training

• Temporary employees are exposed to risks
without proper training and protections

What Needs to Be Recognized?

Temporary Employees

Both the host employer and the staffing agency
have a shared responsibility for the temporary
worker

Shared

Responsibility

Temporary
Worker

Temporary Employees

The host employer, the staffing agency, and the
temporary worker all have a shared interest in
preventing accidents

Reduce Workers
Compensation Costs

Decrease Injury
Rates

Temporary
Worker
Safe Employment

Temporary Employees

• Shared responsibility?
– It’s not a new concept. Letters Of Interpretation
(LOIs) and Compliance Directives (CPLs) have
discussed shared responsibilities for years
– It’s practical. Each employer, staffing and host, is
responsible to address the hazards they are in the
best position to prevent and correct
– It takes effort. Like everything else it needs
managed with due diligence to inquire and verify
that the system works and employees are protected

Temporary Employees

• Some responsibilities are
identified in OSHA Compliance
Directives (CPLs) and Letter of
Interpretations (LOIs) which
outline some requirements
– Can make a difference for citations
whether the staffing agency has an
office and/or supervisor on site
– Not a lot of citation history to draw
from, some citations issued OTS
with no proposed penalty

Example: Recordkeeping

• 1904.31(a) and (b)(2) basically says that you
must record the injuries and illnesses that occur
to employees who are not on your payroll if you
supervise these employees on a day-to-day
basis
– Shared responsibility in that the host employer may
be recording the injury and illnesses but the staffing
agency may have the information on medical
treatment, lost, restricted, or transferred days which is
needed to update the Logs

Example: Recordkeeping

• Recordkeeping responsibility is
discussed in several
documents:
–
–
–
–

CPL 02-00-135
October 17, 2000 LOI (Aberle)
June 23, 2003 LOI (Foulke)
November 21, 2012 LOI (Bernard)

Example: Hazard Communication

• 1910.1200 Hazard Communication Standard
requires that employees are trained on the
hazards of the chemicals that they use and how
to protect themselves
– Shared responsibility in that the host employer is
primarily responsible for site specific training since
they use or produce chemicals, create and control the
hazards, but the staffing agency would be expected at
the very least to inform employees of the
requirements of the standard

Example: Hazard Communication

• Hazard Communication
responsibility is discussed in
several documents:
–
–
–
–

CPL 02-02-038
February 3, 1994 LOI (Moreau)
November 21, 2012 LOI (Bernard)
Citation related:
• Workforce Unlimited #959094
• iWorks Personnel #973844
• Sizemore Inc. #940736

Example: Health Hazards

• February 3, 1994 LOI discusses HazComm,
PPE, medical surveillance, and exposure
records..
– The host company conducts medical surveillance or
evaluations
– The staffing company ensures the medical
surveillance or evaluations are maintained IAW the
OSHA standard (e.g. Lead, Occupational Noise) and
would maintain cumulative exposure data (e.g. 30 day
Lead, 6 months noise exposure)

Example: Heat Illness

• 5(a)(1) General Duty Clause has been used to
cite exposures to heat related illnesses. Training
includes topics such as hazards of heat stress,
recognition of danger signs and symptoms, first
aid procedures to name a few
– Shared responsibility in ensuring the temporary worker
is trained and acclimatized and protected on the job
from heat related illnesses. Who trains on what..?

Example: Heat Illness

• Heat illness prevention responsibilities
for temporary workers are not directly
addressed in any CPLs or LOIs:
–
–
–
–
–

CPL 2 02-00-027 (R-VI REP)
July 19, 2012 Memorandum Fairfax
August 19, 2011 Memorandum Fairfax
NIOSH/OSHA recommended practices
Citation related:
• Tidewater Staffing #935416
• Labor Ready Northeast #469439
• Recana Solutions #913191

Example: Personal Protective Equipment

• February 3, 1994 LOI discusses that the host
employer in regards to Hazard Communication is
responsible for providing PPE unless the parties
contractually agree that the staffing agency will
provide it
– A shared responsibility in that the host and staffing
agency need to decide who provides the PPE and
also ensure the workplace is assessed and the
employees are trained. Staffing agencies has been
cited for not performing a hazard assessment

Example: Personal Protective Equipment

• Personal protective equipment
and hazard assessment and
training responsibilities are
discussed in:
– February 3, 1994 LOI (Moreau)
– Citation related:
• Corporate Resource Services #958794
• Genco* #950751
• Recana Solutions #913191
* Four other staffing agencies also cited

Example: Hearing .95/ Respirators .134

• LOI February 3, 1994
– Host employer must offer and perform medical
surveillance or monitoring and is responsible for
performing the site characterization and monitoring
of exposure to hazardous chemicals on the work
site
– The staffing agency must maintain employee
records IAW the appropriate OSHA standard (e.g.
Lead, Occupational Noise Exposure)

Example: Hearing .95/ Respirators .134

• Hearing conservation and respirators
responsibility are discussed in
several documents:
– Respiratory Compliance Guide Pub 3384
– February 3, 1994 LOI (Moreau)
– Citation related:
• Corporate Resources #958794
• Sizemore Inc. #940736
• Marathon Staffing #957836

Example: Lockout/Tagout

• The Control of Hazardous Energy is discussed in
a CPL and LOI which says temporary employees
engaged in general industry activities subject to
the LOTO standard are covered since they have
the same or greater exposure:
– If an employee is performing work that requires
lockout/tagout then they need to be trained as
“authorized employees” if they are in the area where
lockout/tagout is used then they need to be trained as
an “affected” employee

Example: Lockout/Tagout

– Pre-job briefings and an authorized employee escort
who provides training for a specific task may partially
satisfy the communication requirements of .147(f)(2(i)
but does not relieve the contract employer of their
responsibility to ensure their employee has received
the required training found in .147(c)(7)
– While the staffing agency is not required to participate
in a host employers LOTO training program, they
must ensure their employees understand and comply
with the employers LOTO program
– .147(f)(2)(i) requires an exchange of programs

Example: Lockout/Tagout

• Fatalities have occurred related to lockout/tagout
issues. It’s a serious problem…
• Lockout/tagout is discussed in documents such
as:
– CPL 02-00-147 - The Control of Hazardous Energy –
Enforcement Policy and Inspection Procedures
– April 23, 2007 LOI (Piatt)

Temporary Employees

• CPLs and LOIs also discuss to varying degrees
Bloodborne Pathogens, Lockout/Tagout, and
Powered Industrial Trucks….
• Both the host and staffing agency have
responsibilities:
– Host generally providing workplace specific training
necessary and appropriate for the employees job
assignment and tasks
– Temporary agency responsible for ensuring the
employees have been properly trained
• September 21, 2000 LOI (Banaszak)

Communication!
Is
Key

Resources

https://www.osha.gov/
temp_workers/index.html

https://www.osha.gov/

Resources

https://www.osha.gov/dcsp/
compliance_assistance/
cas_directory_auto.html

https://www.osha.gov/dcsp/
smallbusiness/consult.html

Part II

•
•
•
•

Best Practices
Frequently Cited
Finding OSHA Information
Resources

• Register today at:
www.tricom.com/webinar

Questions?

• Jim Shelton, CAS
690 S. Loop 336 W., Suite 400
Conroe, TX 77304
shelton.james@dol.gov

• Houston North Area Office
email list…
–Periodic workshops and seminars
–Hot topic information

Disclaimer

•

This information has been developed by an OSHA Compliance Assistance
Specialist and is intended to assist employers, workers, and others as they
strive to improve workplace health and safety. While we attempt to
thoroughly address specific topics [or hazards], it is not possible to include
discussion of everything necessary to ensure a healthy and safe working
environment in a presentation of this nature. Thus, this information must be
understood as a tool for addressing workplace hazards, rather than an
exhaustive statement of an employer’s legal obligations, which are defined
by statute, regulations, and standards. Likewise, to the extent that this
information references practices or procedures that may enhance health or
safety, but which are not required by a statute, regulation, or standard, it
cannot, and does not, create additional legal obligations. Finally, over time,
OSHA may modify rules and interpretations in light of new technology,
information, or circumstances; to keep apprised of such developments, or to
review information on a wide range of occupational safety and health topics,
you can visit OSHA’s website at www.osha.gov.
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  us	
  at:	
  
Jim Shelton
Compliance Assistance Specialist
OSHA

Amanda Jadro
Portfolio Management
Tricom Funding

690 S. Loop 336 W., Suite 400
Conroe, TX 77304

N48 W16866 Lisbon Road
Menomonee Falls, WI 53051

Shelton.james@dol.gov
www.OSHA.gov

P 800-348-4815
ajadro@tricom.com
www.tricom.com
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